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Development of multilevel car parking cum commercial complex @
at Chamba (ZERO POINT)

SCHEDULE - |

DEVELOPMENT ENVISAGED

The Concessionaire shall be required to develop the following at the ;Erbcglrsne" and

*
hereinafter be called as “the Project” :-

o A conventional ramp based Parking at the Compfk .
= with minimum 120 Car Spaces aEd \

o Value Added Services like locker f ci@ alet service etc related to

Parking component of the Complzx ional)

» Commercial Area (Optional)

. Multiplex . \@ @»

. Food Courts \ Q
] Hotel, Restaurant 6 @
. Hypermarket %

. Retail Show r C@ goods / Garments / Electronics etc.

»  Bank’san K’'s ATMs
. Office s for Commercial Organizations etc
*  Insti 1 Use

The gm area available for the commercial development will be restricted
to maxtmum 2000 square meter.

It d ing clarified here that the Concessionaire shall have the right to charge
QI king Fees from all the Vehicles. Also, the Concessionaire shall ensure that all

he vehicles are parked in the Parking area at the Complex.
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SCHEDULE-II

GEOTECHNICAL SOIL INVESTIGATION AN '\(]/
TOPOGRAPHY SURVEY REPOR'I"‘ (l/
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Topoqgraphical Base Maps are enclosed in the Drawing

Concessionaire is required to conduct detailed geo-

technical investigations before starting the design work
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SCHEDULE 1l
NV

PARKING DEMAND ASSESSMENT REPQRQ
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Development of multilevel car parking cum commercial complex @
at Chamba (ZERO POINT) under PPP format

SCHEDULE IV

SCOPE OF WORK, TECHNICAL REQUIREMENTS &

PERFORMANCE STANDARDS '\(1/
1. Broad Scope of Work (l/:
The scope of work includes but not limited to (l/’
0] Taking over of the site on “as is where is “/basis and Plan, Design,

(ii)

(iii)

(iv

O )
(<\

(vi)
(vii)

Finance and establish the facility, includinNonstruction, Marketing,
provision of relevant assets, equipment ulty, Clearances/approvals,
ancillary services and amenities relasi'@ the Parking component at the
Complex and Commercial Areb rming to Building Bye-Laws and

regulations and as per terms of Agreement and Schedules hereof.

Site clearance and cor g oﬁ@ te; providing and deputing of

Security including {D# tling ting structures, removal of debris

(shall be propext nc% ire) etc.
Constructio\%xe C(@ as per the design approved by the Design

Appro mmittee and in conformity to the standards set forth in this
s @ including, providing installation of all internal and external

rviees.

Utilities, Facilities, Equipments etc) the Project during the Concession

Period.

Operate, maintain and manage the Parking component at the Complex
facility by providing the Car Parking Service for designated hours or 24
hours a day 365/366 days per year.

Meet the requirements laid down by the Competent Authorities.

Provide Value Added Services —Locker Facility, Valet Service, Driver's

Rest room, public conveniences etc.
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(viii)

(ix)

)

(xi)

(xii)

2. SPECIFICATIONS FOR@@B

2.1 MINIMUM BUILDI

(a)
(b)
@

O
Q& (d)
(e)

Entry and exits for the Parking at the Complex shall be provided and
developed considering proper overall Traffic Circulation within the

complex and on roads outside the complex.

Sufficient number of ramps with adequate widths as shown in conceptual
drawings for vehicles to pass simultaneously shall be provi at
appropriate locations as per the byelaws. The gradient arf\c h

barriers/railing shall be accordingly designed as per applica I@es and
byelaws.

*
Provision of sufficient number of stairs and lifts sh (eh)ne in parking
are at the Complex for vertical movement of use!\ .

Performance and fulfilment of all obligations “ef the concessionaire in
accordance with the provisions of the ent and Schedules thereof
and matters incidental thereto or ne y for the performance of any or
all of the obligations of the Conc@%aire under the Agreement.

All the open spaces in an nd the lex shall be landscaped.
pensessn i ,g’b*’ g
N, E RING AND CONSTRUCTION

CIF@%\IS

In cas%und water is”encountered, the lower most floor(s) shall be

©

eduate surface drainage arrangement shall be made so that surface

ith tanking form of water proofing system.

ater does not enter into the Parking area at the Complex.

Plinth height of the building shall be as approved by the Chief
Architect/Competent Authority of Chamba Administration.

The building shall be designed for appropriate seismic load, all dead and
live loads wind pressures etc. In all cases, normal strengthening to resist

distress during earthquakes.

The construction of building shall be governed by the building rules
provided in the Himachal Pradesh Town and Country Planning Rules,

1978 and local building bye laws of Chamba. On the points where such
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2.2

@)

(b)

(©
(d)
(e)

(f)
(9
(h)

rules are silent and stipulate no conditions or norms, National Building
Code of India published by the Bureau of Indian Standards shall be

followed.
MINIMUM COSNTRUCTION SPECIFICATIONS: AS APPLICABLE

The structure shall be an RCC column-and-beam structure/(at;el
Structures, with a brickwork fascia, so as to enable it to blend_i ith*the

adjoining buildings. Q(Q
The walls shall have 1:4 plastering, and the ceilinc'sl; | have 1:3
plastering Q

Doors and windows shall have aluminum / glaz"\g\ ‘

Bay marking shall be done with thermo-pl paint.

Flooring (where applicable) shall bé@linimum M-20 concrete grade,

with a 6 mm ironite / hardner ed-concrete top layer. Flooring for

Toilets, office spaces and o@r lic ?ﬁs shall be of granite / ceramic

tiles. "\\' Q

Only quality concre@ be US@

Internal buildi be (Qé and painted.

Access lower grouﬁs shall be separate from the main and
alte tair case providing access and exit from higher floors. Where

e staircase, the same shall be enclosed type serving as a fire

Q\ case is continuous in the case of buildings served by more than
n

&eparating from the basement floor and higher floors.

o
Q& a)

All parking areas shall be paved to withstand vehicle loads and forces due

to frequent acceleration and de-acceleration of vehicles.

The construction of building shall be governed by the building rules
provided in the Himachal Pradesh Town and Country Planning Rules,
1978 and local building bye laws of Chamba. On the points where such
rules are silent and stipulate no conditions or norms, National Building

Code of India published by the Bureau of Indian Standards shall be
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followed. All construction shall be strictly as per the provisions made in IS

Specifications and standards, CPWD/PWD specifications etc.
24 DESIGN, LOADS AND MATERIAL

All buildings shall be planned and designed as Reinforced Cement Concrete
frame structures/Steel Structure with suitable located shear wall in case igh
rise towers conforming to requirement of below noted Indian Stand w
providing the areas and spaces as detailed in the Agreeme ke the
buildings structurally stable, durable and fully functional:

%rete

(a) 1.S. 456-2000 Code of Practice — Plain and Reinforc
(b) 1.5.1893 (Part 1) -2002 Criteria for Earthquake istant Design of
Structures y\¥
(c) I.S. 4326-1993 Code of Practice- Earthq
Construction of Buildings
(d) I.S. 13920- 1993 Code of Practice-
Concrete Structures subjected to Sei
(e) 1.5.875 (Part 3)- 1987 Code of P
Earthquake) for Buildings and S@
(H 1.5.875 (Part 2)-1988 Code ofNPractice for Design Loads (other than
earthquake) for BUIldlngS ar@tructure rt 2 Imposed Loads.

esistant Design and

ile Detailing of Reinforced

Where required for stab |nst la rces shear walls shall be provided

suitably located h -ris cture.

Design, Loads @terl eeI Structures

The Design%eel structures in general shall be according to IS: 800. The
I

structur e designed for adequate rigidity and stability in all directions.

Th@dl will conform to the standards as follows

\b Dead load at actual for all permanent structures : IS 875 (Part 1)
Live load 1S 875 (All 5 Parts)

@ e Seismic load 1S 1893
O e Floor load (unless required higher otherwise) : 200 kg/m2
K e Staircase load : 400 kg/m2
Q o Floor load for car parking areas : 400 kg/m2 (or at actual with safety
factor, whichever is higher)
The materials used will conform to the standards as follows
¢ Rolled steel sections 1S 2062 Fe 410W A
e Plates up to 20 mm thickness . 1S 2062 Fe 410W B
e Sections & plates — medium or high tensile steel : 1S 8500
e Circular steel tubes 1 1S 1161 Yst 240
e Rectangular or sq hollow steel sections 1S 4923 Yst 240
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2.5

(<\

Foundations

The design of foundations shall be based on safe bearing capacity of soil at the
founding level as determined by the Geotechnical Investigations at site and as
approved by the Independent Engineer. The foundations shall be designed as
per relevant Indian Standards as dictated by the Total dead and 'rr%d
loads, lateral loads (seismic / wind loads), safe bearing capacity, %ﬂ and

founding level. The foundation system may include: (l/

a. Spread Foundations in reinforced cement concrete @t ed together with
tie beams.
b. Pile Foundations- Under reamed piles, ore%cast-in-situ piles, driven
cast-in-situ piles, driven pre-cast piles i
c. Raft/ Strip/ Combined Foundatlon(g" orced cement concrete.
Where necessary and as dictated b I
0

measures shall be undertaken by

conditions ground improvement
nce nalre at its cost in consultation
with the Independent Englneer\

MINIMUM AMENTIES R MEN@

(@) Concessm@ | provideNa” Driver Waiting Room. The waiting room

shall b d with adeguate seating arrangement; the attached toilet,
urin ash basins; and Public Address System.
(b) sionaire shall provide a Cloak Room for the Helmets and other

% longings. The Concessionaire may charge user fee for such services.

breakdown vehicles or wrongly parked vehicles providing hindrance to

&L Concessionaire shall provide a towing vehicle for towing away of

circulation routes.

Concessionaire shall make provision for separate public convenience for
men and women and drinking water fountains in the facility on each floor
at appropriate location easily accessible to users including disable

persons.

(e) The concessionaire shall make a provision of administrative office for his

use during concession period.
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2.6 ELEVATORS

@) The Car Parking and Commercial Area at the Complex shall be provided
with elevator or lift arrangement for the convenience of users. The lift
should have adequate capacity and shall be wide enough to

accommodate wheel chair access.
2.7 SIGNAGE (l/

@) Concessionaire shall ensure all parking rates and regula((;? cluding
the policy for lost tickets, shall be displayed at every to the Car

Park and at each payment station.

L 4
2.8 LIGHTING «

(@) Lighting shall be designed to provide ade@e vision, comfort and safety.

It shall be designed to provide for ghtlng throughout the facility

with no dark patches or pockets. 6@.

2.9 VENTILATION

(a) All Parking Areas shal % wded\@ mechanical ventilation system to

ensure provision e and orm supply of fresh air in the parking

areas. @@ Q
2.10 UTILITES C)

(a) St Set of adequate capacity shall be provided to meet the
ncy load requirements or for backup during power outages along

@r;\the secondary backup for the minimum operation (viz. Lift(s) in the
%Car Parking and the Commercial Area at the Complex. The power

backups shall cater to the requirements of emergency lights for

Q&O staircases, parking bays, lifts, fire fighting, water supply and ventilation.

Adequate underground/overhead water storage shall be provided to cater
for a day requirement of domestic flushing and firefighting purpose. The
design and detailed for the provision of plumbing and sanitary facilities

shall be in accordance with National Building Code.

© The Concessionaire shall ensure the provision of proper fire safety

measure conforming to the provisions of National Building Code (Part 1V:
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N

2.11

(d)

(e)

Fire Protection) to the satisfaction of the Chief Fire Officer,

Chamba/competent authority.

No down pipes, waste pipes, air coolers, air conditioners etc shall be
exposed to public view on any face of the building but shall suitably be
encased. No chimney shaft or AC Duct etc shall be exposed on thdi:e

of the building. \

A rooftop rain water harvesting system shall be provided. Q

N4

PRE COMMISSIONING PHASE
L 4
During the design, construction & erection phase, th /Xessionaire shall:

Concessionaire shall prepare the detailed engineéxing including detailed design,

drawings, and architectural plan and obtai @sne approvals from Competent

Authorities. Concessionaire shall prepE etalled design for separate entry

and exit points for the Parking area

e Complex and will obtain requisite

approvals from competent Authp

(@)

(b)

The design and e@ rm to the development guidelines
and the techni I@ ment ided in the RFP document.

Design, riiction Cﬁssmmng and testing. Overall designs

maten?cmcatlons and workmanship would be the Concessionaire’s

\essmnalre shall install commission and test various equipments,

ardware and software systems such as the computer aided access

@ control system, billing system, facility management system etc.

(b)

<® EQUIPMENT AND MATERIALS

The Concessionaire shall provide all equipment and material necessary

to provide the services.

The Concessionaire shall maintain an adequate inventory of
consumables and spare parts and undertake periodic preventive
maintenance as required for the relevant equipment and materials. The

Concessionaire shall ensure continuous workflow as required. The
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Concessionaire shall maintain regular and systematic records of all

maintenance and operations activity at the Facilities.

© The installed plant and equipment shall be inspected, checked and tested
to verify that it is correct, complies with specification and has been
installed in accordance with designed drawings and / or manufacture’s
recommendations, by the Contractor(s). \?11/

2.13 CONSTRUCTION .
CONSTRUCTION QUALITY ASSRUACNE Q(L

L 4
(a) Concessionaire  shall  develop Constru&?:n\ Quality  Assurance
Programme, which must ensure that t constructed units meets or
exceeds all design criteria specified.\g
(b) CQA Programme must includb®ervations, inspections, tests and

measurements, sufficient to ens

i. Structural stability au@grit@bmponenw

ii. Proper constru of omponents according to the

specificatioré?

speci@
installa of all

iii. mity of all materials used with design and other material

Q\ cifications.

3. P MACNE SPECIFICATIONS FOR OPERATION, MAINTENACNE AND

ompetent Authorities, the technical
good engineering practices, and proper

nents according to design specifications

&QNAGEMENT PHASE.
O The Concessionaire shall be committed to continuous improvement and shall
Q implement systems to facilitate this objective.

3.1 OPERATION AND MAINTENANCE MANUAL

€)) The Concessionaire shall in consultation with “MCC” and/or Independent

Engineer evolve an Operation and Maintenance Manual.
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3.2

3.3

(<§

(b)

(©)

The Concessionaire shall maintain the Project Facility in good and usable
condition through out the Concession Period or any extension thereof
through regular and preventive maintenance of the Project Facility.

The Operation and Maintenance Manual shall include all the activities
required for regular and periodic maintenance of the facility during the
Operations Period, so that facility is maintained in a manner t a(%;ll
times it complies with the specifications and standards and Nﬁ
divestment of rights and interest by the concessionaire ii}ﬁ
Concession Agreement in sound, durable and function‘rio/ tion.

Q

e of

s of the

PARKING AREAS AND PARKING FEE COLLECTI A ¢

(a)

(b)

()

(d)

TRAF

C@onalre shall keep all entrances, exits of the facility clear from vehicular
her obstructions thus maintaining free flow of traffic at all times.

Parking Service shall provide maintalra te and replace when

necessary, access and egress equip echanical or otherwise to

ensure parking areas are used by & fide visitors
Concessionaire shall ensure th? ss/egress control mechanisms are
a

of suitable design for use by, el e drivets as well.

Parking fee collection %g @ able to provide for vehicle
identification bas@y e |cle and duration of stay. Daily
backup/record f@ | fee c ion shall be maintained.

The parki t shC,g the vehicle number, type of vehicle and

entry a@(lt time of th
\QAGEMENT

hicle.

CAR PARKING MAINTAENACE

(b)

Concessionaire shall undertake routine, periodic and preventive
maintenance activities of the Project Facility including civil, electrical and
mechanical works for meeting the performance standards.

Maintain all Parking Areas such that they are kept clean, free from litter
and debris. The dustbins shall be provided at appropriate places in the

facility
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(© Shall regularly inspect the fabric and fittings of the Parking Areas and

immediately repair any damage.

limited to:

Damaged structures

Damaged car parking and road surface
Curbing footpaths

Inadequate car parking lighting

Road or space definition markings

Inadequate or damaged signage (l/»

3.5 EQUIPMENT MAINTENACE ¢

Such damage may include but not

(@) Concessionaire shall implement and |nta|n an auditable asset

management system for all equ

%e@ ing information on each device.

minimum a system shall record

i
ii.
iii.
iv.
V.
Vi,

viii.

Name of equipment
Manufacturer and/or‘x5 @.
Serial No and othe@q e ide
Warranty and/c%@arantee [ ation
Acquis \Q
Cost of’$ment O

jon date

f Equipment

IXQ ecommended Replacement Date

N
Qﬁ xfii.

XV.

Depreciation per year

Servicing and/or calibration requirements and timetable
Associated hazards and safety bulletins and notices
Current location

Current condition

Repair and Maintenance History

ices within the Facility. As

(b) Concessionaire shall undertake planned and reactive maintenance of

equipment to ensure that equipment is safe, accurate and working to

Schedules of draft Concession Agreement
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3.6

3.7

(<\

3.8

optimum performance and to achieve maximum availability and continuity

of services by maintaining standards set by equipment manufacturer.

STAFFING AND PERSONNEL TRAINING

(@)

(b)

(©)

Concessionaire shall make provision of adequate staff required) for
construction, operation, maintenance and management o My as
prescribed in the staffing plan.

Concessionaire shall ensure that all staff engaged in{the delivery of the
Services is all times properly adequately notified, t , and instructed
and information records are maintained accordingly. *

Concessionaire shall ensure that all sta ar;Nroperly and presentably

dressed in appropriate uniforms and w ars and wear identification

badges at all times while working in :k ility.

SECURITY
X9 P

@)

(b)

A\Y)
Concessionaire s all re@r&ble precautions to minimize theft,
injury to visitor prope@v hin confines of the Parking Area.
Concessio@hall r@provision of adequate security to prevent
any th nd provide a“24-hour surveillance system which continuously

m d controls entry into and exit from the facility. A closed circuit

ision (CCTV) network may be provided for security and surveillance

% well as for central monitoring purposes.
C) Concessionaire shall take the responsibility of the parked vehicles. MCC

shall be indemnified for no liability against the damage of the parked

vehicles.

PREPAREDNESS AND PREVENTION

@)

The preparedness and prevention standards are intended to minimize
and prevent emergency situations at the Complex. Concessionaire shall
ensure that facility is operated and maintained in a manner that minimizes

the possibility of a fire, explosion, and theft. Concessionaire shall provide
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<

3.9

(b)

(©)

and maintain requisite equipment including fire fighting and adequate
water supply, internal communication system and alarms, minimum aisle

space, and provisions for contacting local authorities.

Concessionaire shall prepare and maintain emergency preparedness
plan for facility and train all the personnel working in the facility in order to
respond appropriately in such situation and carry out these pla

even of an actual emergency.

The emergency plan should describes arrangements w, authontles

and lists names, addresses, and telephone nu 0

qualified to act as emergency coordinators. vx a
e

f all people
n one emergency
coordinator is listed, a primary contact mus esignated. The plan

must include a list of all emergency e ent and evacuation plans,

where applicable. \@

RECORD KEEPING AND REPORTIN %’

(a)

(b)

()

Concessionaire shall prO\qd\ia the “MC%[he following reports

" Ticket Sales
" All |nC|de rlme Wj & parking area
kept at the facility and furnished upon

All records $
request an de a Ie at all reasonable times for inspection by

“MC ompetent Authority.
nt Register shall be available at appropriate location at all the

%c es. The compliant register shall be made available for inspection by

‘MCC” as and when asked for

6@RVICE LEVEL SPECIFICATIONS/PERFORMACNE STANDARDS FOR
OPERATION

@)
(i)

Parking
Concessionaire shall be required to operate the Parking component at the
Complex at desired optimum level of service. The performance of the

facility would be judged based on the following performance standards:

" Servicing time at lower and upper floor parking
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(b)
(i)

" Waiting queue length at entry and exit of the facility not more than

3 vehicles at given point of time.

" The servicing time at the ticket issuing machine should not be

more than 30 seconds per vehicle.
Power

Concessionaire shall be required to provide full power bacngxr the
Complex.

*

3.11 SERVICES LEVEL SPECIFICATIONS/ PERFORMAD&EQANDARDS FOR
L 4
MAINTENANCE \

G
()

(i)
(iii)
(iv)

(v

O()
(<\

Buildings ?
All elements of external and intern@l ing fabric (Including fixtures,

fittings, floor, and floor-covering @5 es, furniture and equipment or a

services system component s e functional, operational and satisfy
the performance requirem&@ @
Building fabric free fr mp pepet ;on, debris and moss growth.

Free from stru @rac@r deflection.

Function as“tended & frée from all but minor surface blemishes and

wear r, corrosion.
aoor covering is free from tears, scoring, cracks or any other

% amage that is unsightly and/ or could cause a health and safety hazard.

Facade beauty is maintained by timely intervention and regular painting

Distribution  System: Distribution system (including distribution
equipments, protective devices, fuse switches, isolators, distribution
boards, cables systems for IT, Lighting, communication, safety, alarm

system)

. Ratings clearly marked,

. Fuse elements and circuit breakers mechanism in working order,
. Contact and connection clean and mechanically tight,
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" No overheating during normal operating loads,

" Cable joint boxes free from compound leaks,

. Markings and covering notices where necessary

. All electrical installations to comply with IS codes

. Wiring, fittings, fixtures, controls and safety devices (al/be

properly housed and fastened securely to their intenpomt of

anchorage and label.

of water from pipe network, taps, valves and/

*
(tlvéd securely to

(© Water Systems: Pipe network and fittings shall be@
their intended points of anchorage and there sﬂbg
ittings

o drips and leaks

(d)  Public health and drainage system: 6
" Shall function as intended wi due noise and vibration
. All pipe network and fi@s fastened securely to the intended

points of anchor@@&@ @'

= There shal@\eaks ste and / or foul water and / or

rainwater @ @,

" Sh e“provi h suitable pumping system for pumping of

0 k into the basement at any time.
™

@e water into Sewers to avoid any risk of sewerage heading

Fire safety systems complaint with statutory regulations and service

(e) éQ'g ing Equipment
@ standards at all times

& " Fire extinguisher and fire fighting equipment shall be maintained as
Q per IS code

. Fully operational within manufacturer’'s recommendations

" Hydrants, sprinklers and hoses shall be at correct operating pressure

and capacity

. Pipe network free from corrosion, leaks and drips

Schedules of draft Concession Agreement
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&O

N

(f)

)

(h)

()

()

The maintenance and Operation Manual shall have a write up on the

procedure to be followed in case of fire.

There has to be a description of the system used for fire fighting and

schedule of maintenance and refilling if any.

There shall be drawing showing the location of the detectogﬁw

nozzles for distribution / spraying of the fire-fighting media.

Horticulture: Trees, Shrubs Hedges, Grassed areas(i% beds

trimmed, pruned and / or cut to maintain healthy growt

Site Circulation Routes including paving, paths VQ/S roads, parking
area, facility entrance:

Signs and marking 6
. Be in appropriate locations \@

. Highly visible during day ight

. Offers clear and cq{'@ mforma@p

Gutter and Dram@ from&; leaves, weeds and extraneous
material @ @,
Utilities Mai ce < Q,

i disruption in power supply shall be rectified in six hours.

tandby power supply shall be ready to be operated and should

be available 24 hours. Standby power source shall be operational

% secure and tested regularly.

(k)

Ensure utility infrastructure like water supply, drainages,

communication system is maintained in fully functioning conditions

iii. All utility licenses are current and correct for the current supply

requirement.
Management

(i) Management structure established and operating in accordance
with proposal
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(i) All system and controls in place to safeguard property, cash and

commodities are functional

(iii) Reports are served to “MCC” in the agreed format and quality and

at agreed frequency. Proposed variation in services are clearly

defined in the correct manner and have received written coasent

from “MCC” prior to their implementation

(iv) Compliance with statutory and prescribed standard

)] Staffing

0] There are no reported staff shortages

(i) All staff have been vetted and approved for wokin

O
O

3.12.1 SERVICE LEVEL INDICATORS @\.@

The service level indicators to measure

O

sq/%e

N

L 4
reas as appropriate.

ctiven@f operations and maintenance

are described in the following standar, \ \Q
S.No. Level of Services A % )dnse/Repair Time

Frequency of
Indicato: &Q ~ Monitoring
1 Customer Complaint Ke;)&nse time within 5 days Monthly
2 Downtime \O System | Repair time within 6 hours except for Monthly
(entry xit barriers, | major repairs and replacement
tol pments etc)
3 Supply Any disruption in power supply Monthly
é\ rectified in six hours. Standby power
O i supply shall be readily available 24
& hours throughout the year
4 Drainage System Obstruction cleared with 24 hours after Monthly
detection, damages repaired within 1
week
5 Utilities like water supply, | Repair within 24 hours; to be available Monthly
lighting, and remain operational 24 hours a day
telecommunication throughout the year
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network, elevators
6 Potholes, cracks and | Repair within 1 week after detection Monthly
rutting in pavements
7 Cracks, spalling, scaling, | Repaired within 2 weeks and painting Monthly
blistering of plaster and | at regular interval as mutually agreed
damages to walls and | by the Parties (l/
facade including paints <b'\
and finishes N (1,
8 Park Area and Pavement | Soil debris, trash and other cg: Daily
Surface the pavement surface be
removed within 4 hour /\
9 Signages and Markings Repair within 3 days; damages and Monthly
missing signs s replaced within
2 week . (;\\,
10 Breakdown of Vehicles in | Towing o@ﬁfcle within 30 minutes Continuous
the facility ) m
1 Emergency  Response Within@mrs Monthly
and fire Fighting @
12 Reporting to Com Reﬁ@nme within 5 days Monthly
Authorities on 'QEF&
Compliance
Qv
3.13 @XDRMANCE INDICATORS
S.No. %@y Indicator

N

Queue length

3 vehicles at any given time

Servicing timing

30 sec per vehicl

e

5&0

No of crime incidents per month

Nil

The Concessionaire shall program inspections/monitoring of the project Facility for its

good upkeep and smooth operations. The inspections/ monitoring shall cover all the

elements of Project Facility including building structure, electrical and mechanical

systems, signages, service standards etc.
indicated and can be suitably revised in consultation with “MCC”.

The Frequency of monitoring has been
The Concessionaire

Schedules of draft Concession Agreement
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shall carry out combined inspections along with “MCC” or its representative on regular

bases as mutually agreed between the Parties. However “MCC” is free to take up

additional inspection to ensure the performance standards.
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DEVELOPMENT CONTROLS

SCHEDULE-V

N4

Appicable Development Sorvols

)N

Permitted Ground Coverage 100 % : Relaxed

(After sp axation by the Govt. of H.P.)
«

Minimum equivalent Car
parking Space to be
developed

(4

* \® ®(Ei§?25)
@ &

S

0 Q)
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SCHEDULE VI

VEHICLES (19
.

the facility for

*

The following categories of vehicle shall be allowed«
vehicular parking : '\

O

Cars \@
Motorized two wheelers 6@'
Jeeps

a ~ w0 nbh e

i:lfnercial Taxis/ Car és\\'g éQ ®
PG

Delivery of goods by hicle@B%or commercial establishments can be

done within the Par@rea at the Complex.

Vehicles }é not to be allowed to use the Parking area at the Complex are

given be

1@ Bicycles

Tricycle rickshaws

Qﬁ 3. Rehras

4. Three Wheelers auto rickshaw
5. Buses, Trucks/ HMVs etc.
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SCHEDULE VI
USER CHARGES

The Concessionaire shall have the right to levy, collect, retain and appropriat
Charges from the Users for the period after the Compliance Date and unt| %
date of the Concession Period, as strictly provided herein:

a) Parking Fees (l/

*
The Concessionaire shall levy, collect, retaing{jlappropriate the
following Parking Fees from the Vehicles/ U;\rs ISiNng Parking area at

the Complex. \
A

Normal Car

Parking up to two hours durationxgv Rs. 15/-

Parking up to four hours dur&i@," Rs. 30/-

Parking up to eight hours dufation Rs 50/-

VN

Parking up to twelve,Wuration@ Rs 70/-

Parking up to twen r hour tion Rs 100/-

However, i |@|ng here that this is the maximum amount

which Iewe@ e Concessionaire.

on to this, the Parking Fees shall be increased at the rate of

o (ten percent) after every 3 (three) years, over the previous
Q Parking Fees.

@ b) Service Charges
O The Concessionaire shall provide Value Added Services in the
Q& Parking component of the Complex and hereinafter, determine, levy,
demand, collect “Service Charges” from the Users. However, the
Concessionaire shall have full discretion to charge any amount from

the Users.

c) Revenue from Commercial Area
The Concessionaire shall provide/ develop Commercial Area at the

Complex and hereinafter, determine, levy, demand, collect
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“Commercial Charges” from the Users. However, the Concessionaire
shall have full discretion to charge any amount from the Users.
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SCHEDULE VI

INTENTIONALLY LEFT BLANK
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SCHEDULE IX (A)

FORMAT OF CONSTRUCTION PERFORMANCE SECURITY
PERFORMANCE BANK GUARANTEE OF CONCESSIONAIRE

Bank Guarantee No.: Dated: (l/
Issuer of Bank Guarantee: (19

(Name of the Bank) (1/0

(hereinafter referred to as the “Bank”) 6

Beneficiary of Bank Guarantee:

Municipal Council, Chamba @6
Nature of Bank Guarantee: Z

Unconditional and irrevocable Baﬁt@?ante§®

Context of Bank Guaran@

Performance durin ction 'd in respect of Concession Agreement
(herelnafter referr @ the “Agreement”) to be executed between the Municipal
Council, (“hereinafter referred to as the “MCC”)

(heremafter referred to as the “Concessionaire”) for the

Developm t of the Car Parking-cum-Commercial Complex (hereinafter referred to as
t”) provided however, such context of the Bank Guarantee or reference to the

ent in this Bank Guarantee shall in no manner to relied upon at any stage to
Qa ersely affect or dilute the unconditional and irrevocable nature of this Bank
Guarantee. The title of this Guarantee i.e. “Performance Security” shall in no manner
and at no stage be relied upon to adversely affect or dilute the unconditional and
irrevocable nature of this Bank Guarantee. The Contract of Bank Guarantee is an
independent Contract between the Bank and MCC and is not dependent upon execution
or performance of any Agreement between MCC and (name of the

Concessionaire).
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Operative part of the Bank Guarantee:

1.

2.

3.

4.

6.

At the request of the Concessionaire, we

(name and address of the bank), hereinafter referred to

as the “Bank”), do hereby unconditionally and irrevocably affirm and und€ftake

that we are the Guarantor and are responsible to the MCC i.e. the beie*b@r on

behalf of the Concessionaire, upto a total sum of Rs. L‘ZL( upees
Lakhs Only), such sum being payable by us to MCCi me ately upon

receipt of first written demand from the MCC. Q“T/

We unconditionally and irrevocably undertake to to the MCC on an

immediate basis, upon receipt of first written demand frem the MCC and without

any cavil or argument or delaying tactics or ref ce by us to Concessionaire

and without any need for the MCC to convé&' s any reasons for invocation of

the Guarantee or to prove the fﬁ to perform on the part of the
r

Concessionaire or to show grou easops for the demand or the sum
specified therein, the entire sum& the limits of Rs. Lakhs
(Rupees Lakhs Ol’%% @

We hereby waive th r@pssity CC demanding the said amount from
Concessionaire pHQAto ervir@ emand Notice upon us.

We further _a o’@: affirm that no change or addition to or other modification
to the t

of the Agreement, shall in any way release us from any liability
un le unconditional and irrevocable Guarantee and we hereby waive notice

of\@ny* such change, addition or modification. We further agree with the MCC

&at the MCC shall be the sole and the exclusive judge to determine that

<

5.

whether or not any sum or sums are due and payable to him by Concessionaire,

which are recoverable by the MCC by invocation of this Guarantee.

This Guarantee will not be discharged due to the change in constitution of the
Bank or the Concessionaire. We undertake not to withdraw or revoke this
Guarantee during its currency/ validity period, except with the previous written
consent of the MCC.

We unconditionally and irrevocably undertake to pay to the MCC, any amount
so demanded not exceeding Rs. Lakhs (Rupees Lakhs Only)
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notwithstanding any dispute or disputes raised by Concessionaire or anyone

else in any suit or proceedings before any dispute review expert, arbitrator,
court, tribunal or other authority, our liability under this Guarantee being
absolute, unconditional and unequivocal. The payment so made by us under
this Guarantee to the MCC, shall be a valid discharge of our liability for payment
under this Guarantee and the Concessionaire shall be a valid discharge r
liability for payment under this Guarantee and the Concessionaire s%&e no
claim against us for making such payment. (l/

7. This unconditional and irrevocable Guarantee shall rerl force and
effect and shall remain valid until «
*
1. Our liability under this Bank Guarante@@ll not exceed Indian Rs.
Lakhs (Rupees Lakhs Only \

Notwithstanding anything contained herein:

2. This unconditional and irrevocabl k Guarantee shall be valid w.e.f.

to x90 O

3. We are liable to pay the @hnteed nt or any part thereof under this
unconditional and ir?ble B
serves upon us$ clai

Q@ Authorized Signatory, for Bank

arantee only and only if the MCC
and on or before
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SCHEDULE-IX (B)
FORMAT OF OPERATION & MAINTENANCE PERFORMANCE SECURITY
PERFORMANCE BANK GUARANTEE OF CONCESSIONAIRE

Bank Guarantee No.: Dated:

Issuer of Bank Guarantee: (l/

(Name of the Bank) Q

(hereinafter referred to as the “Bank”) \/\ ‘

Beneficiary of Bank Guarantee: e
Municipal Council Chamba S@
Nature of Bank Guarantee: @’
Unconditional and irrevocable Bank Guara :
K& O
Context of Bank Guarantee %\ \Q
Performance during Operation \Q/Iainte Period in respect of Concession
Agreement dated...... (@ r re o as the “Agreement’) between the
Municipal Council Chamba “hereinafter referred to as the “MCC")

and reinafter referred to as the “Concessionaire”) for the

Development of\ r Parking-cum-Commercial Complex (hereinafter referred to as
the “Project))\provided however, such context of the Bank Guarantee or reference to the
Agreeme his Bank Guarantee shall in no manner to relied upon at any stage to

affect or dilute the unconditional and irrevocable nature of this Bank

tee. The title of this Guarantee i.e. “Performance Security” shall in no manner
Q at no stage be relied upon to adversely affect or dilute the unconditional and

irrevocable nature of this Bank Guarantee. The Contract of Bank Guarantee is an
independent Contract between the Bank and MCC and is not dependent upon execution
or performance of any Agreement between MCC and (name of the

Concessionaire).

Operative part of the Bank Guarantee:
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1.

N

6.

At the request of the Concessionaire, we ,

(name and address of the bank), hereinafter referred

to as the “Bank”), do hereby unconditionally and irrevocably affirm and
undertake that we are the Guarantor and are responsible to the MCC i.e. the
beneficiary on behalf of the Concessionaire, upto a total sum of Rs.
Lakhs (Rupees __ Lakhs Only), such sum being payable by us t%C
immediately upon receipt of first written demand from the MCC. Q'\

We unconditionally and irrevocably undertake to pay to thgbsc on an
immediate basis, upon receipt of first written deman@ﬁe MCC and
without any cavil or argument or delaying tacticsq or “eference by us to
Concessionaire and without any need for the ;kt(; convey to us any

reasons for invocation of the Guarantee or to\grove the failure to perform on

the part of the Concessionaire or to show s or reasons for the demand
or the sum specified therein, the e m or sums within the limits of
Rs._ Lakhs (Rupees ___ Llak ly).

We hereby waive the necess@he r%bnanding the said amount from
N

Concessionaire prior to se@the D&Q otice upon us.

We further agre @Qﬁirm @ no change or addition to or other
modification to,t ms reement, shall in any way release us from
any liabili nder this ngaditional and irrevocable Guarantee and we
herebyfai otice of any such change, addition or modification. We further
ag \ he MCC that the MCC shall be the sole and the exclusive judge to

ine that whether or not any sum or sums are due and payable to him

Concessionaire, which are recoverable by the MCC by invocation of this

This Guarantee will not be discharged due to the change in constitution of the

@ Guarantee.
\O 5.

Bank or the Concessionaire. We undertake not to withdraw or revoke this
Guarantee during its currency/ validity period, except with the previous written
consent of the MCC.

We unconditionally and irrevocably undertake to pay to the MCC, any amount
so demanded not exceeding Rs. Lakhs (Rupees Lakhs Only)
notwithstanding any dispute or disputes raised by Concessionaire or anyone
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else in any suit or proceedings before any dispute review expert, arbitrator,

court, tribunal or other authority, our liability under this Guarantee being
absolute, unconditional and unequivocal. The payment so made by us under
this Guarantee to the MCC, shall be a valid discharge of our liability for
payment under this Guarantee and the Concessionaire shall be a valid
discharge of our liability for payment under this Guarantee rﬁble
Concessionaire shall have no claim against us for making such p%&

7. This unconditional and irrevocable Guarantee shall remain in%force and
*

effect and shall remain valid until
Notwithstanding anything contained herein: «,Q
1. Our liability under this Bank Guarante sf%snot exceed Indian Rs.
___lLakhs (Rupees _ Lakhs Only)
2. This unconditional and irrevocabl Guarantee shall be valid w.e.f.
to

3. We are liable to pay the

unconditional and irre

serves upon us a w
$ C) Authorized Signatory

\Q@ For Bank
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SCHEDULE-X

VALUE OF PERFORMANCE SECURITY

The value of Performance Security for the various phases of the Project shall be as set out in

this Schedule. (L
N\
Type of Value of Instrument Duration D ion To
Security Security From N
Construction Rs. 20.00 Lakhs Bank Guarantee | Before TJ'Yissuance
Performance (Rs Twenty Lakhs | in the format as | Signing e|yof
security only) provided in | Concessi Construction
Schedule-IX (A) Agréemnent Completion
Certificate
.
ate of issue | Two months
after the
Bank Guaran . .
0&M Rs 8.00 Lakhs (Rs | in the for COIIStI'LI(?thII issuance of
Performance . . Completion Concession
. Eight Lakhs only) | provide s
Security Certificate Agreement
Schedul (B) .
Completion
5@ Certificate.

The 0&M Performance Securi

3 years.

5
O
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SCHEDULE-XI

DESIGN APPROVAL COMMITTEE

For the approval of the design of the “Car Parking-cum-Commercial Comp@e
Concessioning Authority shall constitute a Committee with following memberQ

v

Deputy Commissioner, Chamba or his representative. (1/0
Chief Town Planner, Himachal Pradesh or his representativ
Chief Architect, Himachal Pradesh or his representati& ¢

Representative of HPIDB
Any other members as nominated by Municipa@cil, Chamba

The members of the Committee shall be respaonsibié for approving the design submitted

AN A

by the Concessionaire and give suggestio®if any, fomimproving the design of the Car

&

Parking-cum-Commercial Complex. \

2.
QS
%5, €
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SCHEDULE - XII

SUBSTITUTION AGREEMENT

THIS SUBSTITUTION AGREEMENT is entered into on this the ***day of ***ZQ’!\(L

AMONGST (L

(

(<\

(B)

*
The , Municipal Council Chamba, a statl.@(kdy constituted

in under the Act, having its e +at

(hereinafter referred to as the Concessioning Authority’ar MCC which expression

shall, unless the context otherwise requires, inclu@lieVits successors and assigns);

[*******_imited], a company incorporated the provisions of the Companies
Act, 1956 and having its registered o **** (hereinafter referred to as the
“Concessionaire” which expre§§i§0®hall unl%repugnant to the context or
meaning thereof include its su%ég rs an itted assigns and substitutes);

****INAME AND PARTI@S 0] ders’ Representative] and having its
registered office at in on behalf of the Senior Lenders as their

duly authoriz%e with reﬁ) to matters arising out of or relation to this

after referred to as the “Lenders’ Representative”, which

suc

Agreement
expres O\ | unless repugnant to the context or meaning thereof include its
Qrs and substitutes);

% S
The Concessioning Authority has entered into a Concession Agreement dated

***with the Concessionaire (the “Concession Agreement”) on design, build,
operate and transfer basis (DBOT) (hereinafter called the “Project”), and a copy
of which is annexed hereto and marked as Annex-A to form part of this

Agreement.

Senior Lenders have agreed to finance the Project in accordance with the terms

and conditions set forth in the Financing Agreements.
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© Senior Lenders have requested the Concessioning Authority to enter into this
Substitution Agreement for securing their interests through assignment, transfer
and substitution of the Concession to a Nominated Company in accordance with
the provisions of this Agreement and the Concession Agreement.

(D) In order to enable implementation of the Project including its planning, desjgRing,
engineering financing, construction, operation and maintenan&e
Concessioning Authority has agreed and undertaken to transfer a ign the
Concession to a Nominated Company in accordance with_t erms and

*
conditions set forth in this Agreement and the Concession Aﬁe nt.
« L 4

NOW IT IS HEREBY AGREED as follows: 6

1 DEFINITIONS AND INTERPRETATION 5@

1.1  Definitions GQ.

<

In this Substitution Agreement,‘tl\@bwi and expressions shall, unless

repugnant to the context or@ ning , have the meaning hereinafter

respectively assigned to %Q @

“Agreement” me s Supstitytion agreement and any amendment thereto
made in acco@e with the provisions contained in this Agreement;
Financi&\ ult” means occurrence of a material breach of the terms and
ondjtiens o

c the Financing Agreements or a continuous default in Debt Service
by%ie Concessionaire for a minimum period of 3 (three) months;

@enders’ Representative” means the person referred to as the Lenders’

Representative in the foregoing Recitals;

“Nominated Company” means a company, incorporated under the provisions of
the Companies Act, 1956, selected by the Lenders’ Representative, on behalf of
Senior Lenders, and proposed to the Concessioning Authority for

assignment/transfer of the Concession as provided in this Agreement;

“Notice of Financial Default” shall have the meaning ascribed thereto in
Clause 3.2.1; and
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“Parties” Means the parties to this agreement collectively and “Party” shall mean

any of the Parties to this Agreement individually.

1.2 Interpretation

121 References to Lenders' Representative shall, unless repugnant to the ¢
or meaning thereof, mean references to the Lenders' Representatlve

and on behalf of Senior Lenders.

122 References to Clauses are, unless stated otherwise, refereﬁ:’gkjlauses of

this Agreement. Q

L 4

123 The words and expressions beginning with cap /\tters and defined in
this Agreement shall have the meaning ascr, ed thereto herein, and the
words and expressions used in this Agr and not defined herein but

have the meaning ascribed thereto in t

defined in the Concession Agreemen s nless repugnant to the context,
oncessmn Agreement.

1.2.4 The rules of interpretation @in @% 1.2, 1.3 and 1.4 of the

Concession Agreement s%@ly, mu tandis, to this Agreement.
2 ASSIGNMENT @ C}Q
2.1 Assignm hts and title

C@ ionaire hereby assigns the rights, title and interest in the Concession
favour of, the Lenders' Representative pursuant to and in accordance

ith the provisions of this Agreement and the Concession Agreement by way of
\O&:urity in respect of financing by the Senior Lenders under the Financing

N

3 SUBSTITUTION OF THE CONCESSIONAIRE

Agreements.

3.1 Rights of substitution

3.1.1 Pursuant to the rights, title and interest assigned under Clause 2.1, the
Lenders' Representative shall be entitled to substitute the Concessionaire by a
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Nominated Company under and in accordance with the provisions of this

Agreement and the Concession Agreement.

3.1.2 The Concessioning Authority hereby agrees to substitute the Concessionaire by
endorsement on the Concession Agreement in favour of the Nominated
Company selected by the Lenders' Representative in accordance withythis
Agreement. (For the avoidance of doubt, the Senior Lenders or the @s'

Representative shall not be entitled to operate and maintain ject as

N4

3.2 Substitution upon occurrence of Financial Default/\ .

Concessionaire either individually or collectively).

321 Upon occurrence of a Financial Default, the erﬁts' Representative may
issue a notice to the Concessionaire (the " e of Financial Default")
along with particulars thereof, and seﬁ&' copy to the Concessioning

Authority for its information and recog otice of Financial Default under

this Clause 3 shall be conclusive eyi ce of,such Financial Default and it

shall be final and binding uﬁ@ C ?&.naire for the purposes of this

Agreement. Q% @

322 Upon issue of a of ial Default hereunder, the Lenders'
Representative ma ithout [@I e to any of its rights or remedies under this

Agreement o Financing Agreements, substitute the Concessionaire by a

Nominat@(\@\pany in accordance with the provisions of this Agreement.

323 At time after the Lenders' Representative has issued a Notice of
Finapcial Default, it may by notice require the Concessioning Authority to
&pend all the rights of the Concessionaire and undertake the operation and
O maintenance of the Project in accordance with the provisions of the
Q& Concession Agreement, and upon receipt of such notice, the
Concessioning Authority shall undertake Suspension under and in
accordance with the provisions of the Concession Agreement. The aforesaid
Suspension shall be revoked upon substitution of the Concessionaire by a
Nominated Company, and in the event such substitution is not completed within
180 (one hundred and eighty) days from the date of such Suspension, the

Concessioning Authority may terminate the Concession Agreement forthwith
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3.3

3.31

3.3.2

&

(<‘K

by issuing a Termination Notice in accordance with the provisions of the
Concession Agreement; provided that upon written request from the Lenders'
Representative and the Concessionaire, the Concessioning Authority may

extend the aforesaid period of 180 (one hundred and eighty) days by a period

,{L

Upon occurrence of a Concessionaire Default, the Conce ﬁ:ﬁl{Authonty

not exceeding 90 (ninety) days.

Substitution upon occurrence of Concessionaire Default

shall by a notice inform the Lenders' Representative of i on to issue a
Termination Notice and grant 15 (fifteen) days/xﬂ o the Lenders'
Representative to make a representation, stating thNt tion to substitute the

Concessionaire by a Nominated Company. 6

In the event that the Lenders' Represen akes a representation to the
Concessioning Authority within the peri 5 (fifteen) days specified in Clause
3.3.1, stating that it intends to su ute the @cessmnalre by a Nominated

Company, the Lenders' Repe\ ative 5@
complete the substitution Conc aire by a Nominated Company in

accordance with the c@o S @greement within a period of 180 (one
hundred and eig@ys f@ e date of such representation, and the
Concessionin@thority shall* either withhold Termination or undertake
Suspensio@ e aforesaid period of 180 (one hundred and eighty) days;
u

entitled to undertake and

proqu}a pon written request from the Lenders' Representative and the
C%' naire, the Concessioning Authority shall extend the aforesaid period of
0 fon

e hundred and eighty) days by a period not exceeding 90 (ninety) days.

Procedure for substitution

The Concessioning Authority and the Concessionaire hereby agree that on or
after the date of Notice of Financial Default or the date of representation to the
Concessioning Authority under Clause 3.3.2, as the case may be, the Lenders'
Representative may, without prejudice to any of the other rights or remedies of
the Senior Lenders, invite, negotiate and procure offers, either by private

negotiations or public auction or tenders for the take over and transfer of the
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342

343

Project including the Concession to the Nominated Company upon such
Nominated Company's assumption of the liabilities and obligations of the
Concessionaire towards the Concessioning Authority under the Concession

Agreement and towards the Senior Lenders under the Financing Agreements.

To be eligible for substitution in place of the Concessionairesthe
Nominated Company shall be required to fulfill the eligibility criteria th@e
laid down by the Concessioning Authority for short listing the bid %r award
of the Concession; provided that the Lenders' Representativemay fepresent to
the Concessioning Authority that all or any of such criteria ’vvaived in the
interest of the Project, and if the Concessioning Authop&&(:e’ mines that such
waiver shall not have any material adverse effk\t the Project, it may

waive all or any of such eligibility criteria.

Upon selection of a Nominated Compan Lenders' Representative shall
request the Concessioning Authority to:é

(a) accede to transfer to th h@inated Cbnpany the right to construct,
*
operate and maintain tfék%fect in rdance with the provisions of the

Concession Agreem
(o) endorse and tr @he jon to the Nominated Company, on the
same terms 0 ditio@ the residual Concession Period; and

© entergl@ubstitution Agreement with the Lenders' Representative and

t ated Company on the same terms as are contained in this

eement.

vour of the Nominated Company in accordance with this Agreement, it shall

3.4.4§1e Concessioning Authority has any objection to the transfer of Concession in

©

N

within 15 (fifteen) days from the date of proposal made by the Lenders'
Representative, give a reasoned order after hearing the Lenders' Representative.
If no such objection is raised by the Concessioning Authority, the Nominated
Company shall be deemed to have been accepted. The Concessioning Authority
thereupon shall transfer and endorse the Concession within 7 (seven) days of its
acceptance/deemed acceptance of the Nominated Company; provided that in
the event of such objection by the Concessioning Authority, the Lenders'

Representative may propose another Nominated Company whereupon the
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3.5

4

4.1

5

51

procedure set forth in this Clause 3.4 shall be followed for substitution of such

Nominated Company in place of the Concessionaire.

Selection to be binding

The decision of the Lenders' Representative and the Concessioning A rity
in selection of the Nominated Company shall be final and bindin N e
Concessionaire. The Concessionaire irrevocably agrees and waiv % right to

Concessioning Authority taken pursuant to this Agre including the

challenge the actions of the Lenders' Representative or the Se ?:ir/ ers or the
transfer/assignment of the Concession in favour of the ed Company. The
Concessionaire agrees and confirms that it shall Qve any right to seek
revaluation of assets of the Project or the ConceS8sionaire's shares. It is hereby
acknowledged by the Parties that the right @e Lenders' Representative are
irrevocable and shall not be contested,i proceedings before any court or
Concessioning Authority and the Concé

to prevent, obstruct or restrain I@:onces@ng Authority or the Lenders'

Representative from eﬁectlr@x ca & e transfer by substitution and

ionaire shall have no right or remedy

endorsement of the Conce as re d by the Lenders' Representative.

PROJECT A M TS

Substi \g;f Nominated Company in Project Agreements

T ncessionaire shall ensure and procure that each Project Agreement

@ptains provisions that entitle the Nominated Company to step into such Project
A

<

greement, in its discretion, in place and substitution of the Concessionaire in
the event of such Nominated Company's assumption of the liabilities and
obligations of the Concessionaire under the Concession Agreement.

TERMINATION OF CONCESSION AGREEMENT

Termination upon occurrence of Financial Default
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5.2
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At any time after issue of a Notice of Financial Default, the Lenders'
Representative may by a notice in writing require the Concessioning Authority
to terminate the Concession Agreement forthwith, and upon receipt of such
notice, the Concessioning Authority shall - undertake Termination under

and in accordance with the provisions of Article 22 and 23 of the Concession

Agreement. \(l/

Termination when no Nominated Company is selected (l/:

In the event that no Nominated Company acceptable t %oncessmmng
Authority is selected and recommended by the Lendgo\ r

the period of 180 (one hundred and eighty) days or
forth in Clause 3.3.2, the Concessioning ﬁlorlty may terminate the

Concession Agreement forthwith in accord

Realisation of Debt Due 6
The Concessioning Authority %dvthe @lonalre hereby acknowledge

and agree that, Wlthout\Q ice t any other right or remedy, the
Lenders' Representa v@ ntitle @ceive from the Concessionaire, without
any further refer or cghseft of the Concessionaire, the Debt Due upon
Termination C%Concessmn reement.

%QDN OF THE AGREEMENT

esentative within

tension thereof as set

the provisions thereof.

6.1 @ration of the Agreement

(<\

This Agreement shall come into force from the date hereof and shall expire at

the earliest to occur of the following events:
(@ Termination of the Agreement; or

(0 No sum remains to be advanced, or is outstanding to the Senior Lenders,

under the Financing Agreements.
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7

7.1

711

712

713

INDEMNITY

General indemnity

The Concessionaire will indemnify, defend and hold the Concessioning
Authority and the Lenders' Representative harmless against any a‘ml(all
nd

expense of whatever kind and nature arising out of any by the

proceedings, actions and third party claims for any loss, damage, N

Concessionaire of any of its obligations under this Agreeme o account of
failure of the Concessionaire to comply with Appllcable

Permits. /\

The Concessioning Authority will indemr;’fy, fend and hold the

d Applicable

Concessionaire harmless against any and roceedings, actions and
third party claims for any loss, dama é\' t and expense arising out of
failure of the Concessioning Authority Q ill any of its obligations under this

Agreement, materially and ady, aff ng the performance of the

Concessionaire's obllgat|ons cessmn Agreement or this
Agreement, other than a dama st and expense, arising out of acts
done in discharge of ¢h uI fu by the Concessioning Authority, its
officers, servants nts.

The Lender@epresentatlve will indemnify, defend and hold the
Conces armless against any and all proceedings, actions and third
part Q for any loss, damage, cost and expense arising out of failure of the

Representative to fulfill its obligations under this Agreement, materially

@j adversely affecting the performance of the Concessionaire's obligations

<

7.2

nder the Concession Agreement, other than any loss, damage, cost and
expense, arising out of acts done in discharge of their lawful functions by the

Lenders' Representative, its officers, servants and agents.

Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of
which it is entitled to the benefit of an indemnity under Clause 7.1 or in respect of

which it is entitled to reimbursement (the "Indemnified Party"), it shall notify the
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8.1

811

812

(<K

9.1

other Party responsible for indemnifying such claim hereunder (the
"Indemnifying Party") within 15 (fifteen) days of receipt of the claim and shall
not settle or pay the claim without the prior approval of the Indemnifying Party,
such approval not to be unreasonably withheld or delayed. In the event that the
Indemnifying Party wishes to contest or dispute the claim, it may conduct the
proceedings in the name of the Indemnified Party and shall bear all®*costs
involved in contesting the same. The Indemnified Party shall %e all
cooperation and assistance in contesting any claim and shall(} Il such
equire.

writings and documents as the Indemnifying Party may reason%

DISPUTE RESOLUTION \« ¢
Dispute resolution @6

Any dispute, difference or claim arising t@%’ in connection with this Agreement
which is not resolved amicably shall b&cided by reference to arbitration to a
Board of Arbitrators comprising o @nm f the Concessioning Authority,
Concessionaire and the Lend@\eepre&k e. Such arbitration shall be held
in accordance with the s of ation of the International Centre for
Alternate Dispute R | (the "Rules") or such other rules as
may be mutu% ed by e artles and shall be subject to provisions of

Conciliation Act, 1996.

the Arbitrati

The i Es shall issue a reasoned award and such award shall be final
and ing on the Parties. The venue of arbitration shall be [Chamba] and the
language of arbitration shall be English.

MISCELLANEOUS PROVISIONS

Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and
governed by the laws of India, and the Courts at [Chamba district court] shall

have jurisdiction over all matters arising out of or relating to this Agreement.
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9.2

©

N

94

Waiver of sovereign immunity

The Concessioning Authority unconditionally and irrevocably:

@

()

©

(d)

X

agrees that the execution, delivery and performance by it of this

Agreement constitute commercial acts done and performed for commercial

purpose; '\(l/
agrees that, should any proceedings be brought ag?@ or its
la

assets, property or revenues in any jurisdiction ingrelatién to this
*

Agreement or any transaction contemplated by this A t, N0 immunity

(whether by reason of sovereignty or otherwise) fr 90\ proceedings shall

be claimed by or on behalf of the Concessioni

its assets: 6

waives any right of immunity which it’ﬁ@g assets, property or revenues

Althority with respect to

now has, may acquire in the futu hich may be attributed to it in any

jurisdiction; and
. @ "b
t

consents generally in r orcement of any judgement or
award against it in a\@u ch pr gs to the giving of any relief or the
issue of any jurisdiction in connection with such
proceedlngs u mgt e ing, enforcement or execution against it or
in respe ny assets, property or revenues whatsoever irrespective of
thei\ r intended use of any order or judgement that may be made or

connection therewith).

jority of agreements

In the event of any conflict between the Concession Agreement and this

Agreement, the provisions contained in the Concession Agreement shall prevail

over this Agreement.

Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall

be effectual and binding only if in writing and signed by the duly authorised

representatives of the Parties.
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9.5 Waiver

9.5.1 Waiver by any Party of a default by another Party in the observance and
performance of any provision of or obligations under this Agreement:
(@ shall not operate or be construed as a waiver of any other or subsequent
default hereof or of other provisions of or obligations under this Agree?uL

(b) shall not be effective unless it is in writing and executed duly
authorised representative of the Party; and (l/

(¢) Shall not affect the validity or enforceability of th&e’ment in any
manner.

.
9.5.2 Neither the failure by either Party to insist on any occagq upon the performance of
the terms, conditions and provisions of this Agree or any obligation thereunder
nor time or other indulgence granted by a Pal nother Party shall be treated or
deemed as waiver of such breach b@mptance of any variation or the

relinquishment of any such right here@

9.6 No third party benef|C|ar|%6\ ®:
This Agreement is sqle %he bw@ the Parties and no other person or entity
shall have any righ r ndeo

9.7  Survival \Q@

9.7.1 Ter 'g'on of this Agreement:

shall not relieve the Parties of any obligations hereunder which expressly or
O by implication survive termination hereof; and

Q& (b) except as otherwise provided in any provision of this Agreement expressly
limiting the liability of either Party, shall not relieve either Party of any
obligations or liabilities for loss or damage to the other Party arising out of
or caused by acts or omissions of such Party prior to the effectiveness of

such termination or arising out of such termination.
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9.7.2 All obligations surviving the cancellation, expiration or termination of this

9.8

9.9

9.10

Agreement shall only survive for a period of 3 (three) years following the date of

such termination or expiry of this Agreement.

Severability

If for any reason whatever any provision of this Agreement is or becomeNQ(lﬁd,
illegal or unenforceable or is declared by any court of competent, ction or
any other instrumentality to be invalid, illegal or unenforceable, {fie validity,
legality or enforceability of the remaining provisions shall Piﬁ

manner, and the Parties will negotiate in good faith Wlt?}\g

Ffected in any
0 agreeing to one
or more provisions which may be substituted for suN alid, unenforceable or
illegal provisions, as nearly as is practicab§o such invalid, illegal or
unenforceable provision. Failure to agree u such provisions shall not be

subject to dispute resolution under CIaUée is Agreement or otherwise.

Successors and assigns 5@ ®~

This Agreement shall be k{@on an I inure to the benefit of the Parties
and their respectw@ s and @n tted assigns.

All notice\?lher communications to be given or made under this Agreement

shal

registered post with an additional copy to be sent by facsimile. The address for

Notices

riting, shall either be delivered personally or sent by courier or

gning pages hereto. A notice shall be effective upon actual receipt thereof, save

@vice of each Party and its facsimile number are set out under its name on the
o™

(<\

that where it is received after 4.30 (four thirty) p.m. on any day, or on a day that is
a public holiday, the notice shall be deemed to be received on the first working
day following the date of actual receipt. It is hereby agreed and acknowledged
that any Party may by notice change the address to which such notices and
communications to it are to be delivered or mailed. Such change shall be effective

when all the Parties have notice of it.
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9.11 Language

All notices, certificates, correspondence and proceedings under or in

connection with this Agreement shall be in English.

9.12 Authorized representatives

Each of the Parties shall by notice in writing designate their, 's}ective
authorised representatives through whom only all communic@ hall be
made. A Party hereto shall be entitled to remove and/or subs%o m
appointment of such authorised representative by similar n@.
L 4
N

9.13 Original Document 6

ake fresh

This Agreement may be executed in tm@counterparts, each of which
were executed and delivered shall con%@'an original of this Agreement.

O

0\\'®
IN WITNESS WHEREOF THE P % H CUTED AND DELIVERED THIS
AGREEMENT AS OF THK STA WRITTEN.

SIGNED, SEALED AND < Q’ SIGNED, SEALED AND

DELIVERED @ DELIVERED
For and on %f For and on behalf of
CONCE RE by: CONCESSIONING AUTHORITY OF
[4] b&
O ignature) (Signature)
Q& (Name) (Name)
(Designation) (Designation)
(Address) (Address)
(Fax No.) (Fax No.)

SIGNED, SEALED AND DELIVERED
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For and on behalf of

SENIOR LENDERS by the Lenders' Representative:
(Signature)

(Name)
(Designation)
(Address) '\(l/
(Fax) Q
In the presence of: (}
1 Q(l/
2. .
A
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SCHEDULE-XII

INTENTIONALLY LEFT BLANK
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SCHEDULE-XIV

PROJECT SITE

INTENTIONALLY LEFT BLANK '\(l/
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